
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In theMatterof

Federal-StateJointBoardon CC DocketNo. 96-45
UniversalService

1998BiennialRegulatoryReview— CC DocketNo. 98-171
StreamlinedContributorReporting
RequirementsAssociatedwith Administration
ofTelecommunicationsRelayService,North
AmericanNumberingPlan,LocalNumber
Portability,andUniversalServiceSupport
Mechanisms

Changesto theBoardof Directorsofthe CC DocketNo. 97-21
NationalExchangeCarrierAssociations,Inc.

COMMENTS OF AT&T CORP.

Pursuantto Section1.115oftheCommission’sRules,47 C.F.R. § 1.115,

AT&T Corp. (“AT&T”) submitsthesecommentson theapplicationsfor reviewofthe

Wireline CompetitionBureau’s(“WCB” or “Bureau”) Order,DA 04-3669, released

December9, 2004 (“Form 499-AMod~fIcationOrder”), in theaboveproceedings.The

following partiessoughtreviewby the full CommissiononJanuary10, 2005: Business

DiscountPlan,Inc. (“BDP”), QwestCommunicationsInternational,Inc. (“Qwest”) andSBC

Communications,Inc. (“SBC”).1

In theForm 499-AModification Order, theWCB adoptedafirm 12-monthdeadline

from theduedateoftheoriginal filing for submittingrevisionsto the annual

1 On thesameday, SprintCorporation(“Sprint”) filed apetitionfor reconsiderationofthe
Form 499-AModi~ficationOrder.



TelecommunicationsReportingWorksheet(“Worksheet”or“Form 499-A”), if therevision

would decreaseregulatoryfeesor contributionsto supportmechanismsfor universalservice,

interstateTelecommunicationsRelayService,numberadministration,or local number

portability. TheBureaudescribesthis modificationasaprocedural,non-substantivechange

thatwill improve“administrativeefficiencyandcertainty” and“ensurestability and

sufficiency” of thoseprograms.Form 499-AModifIcation Order¶ 10. While limiting the

timeframefor carriersto file revisionsthatwould reducetheircontributions,theBureaudid

not imposeany suchlimitation on thedutyof carriersto updatetheirForms499-A if the

updatewould resultin increasedcontributions.

This asymmetryis in sharpcontrastto howtheseprogramshadpreviouslybeen

administered.Prior to theForm 499-AModification Order, acontributorwasrequiredto

submitby December1 ofthefiling yeararevisedForm 499-Aif it discoverederrors,

irrespectiveof whethertheerrorwould resultin reducedor increasedcontributions.Revised

formsfiled afierDecember1 requiredanexplanationfortherevisionalongwith

documentationofhow therevisedfigureswerederivedfrom corporatefinancialrecords. In

theForm 499-AModification Order, theBureaudid notexplainwhy it limited the“firm”

deadlinefor filing revisedForms499-Aonly to thosethatwould reducecontributions.Nor

did theBureauexplainwhy thesameconsiderationswouldnot applyto revisionsthat would

increaseacarrier’scontributions.

ThepurposeofrequiringamendedForms499-A is to ensurethat interstate

telecommunicationsproviderscontributeappropriateamountsto thesevarioussupport
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programs.2EvenassumingthattheBureauhadauthorityto adoptthis asymmetricalrule,it is

wholly arbitraryand capricious— becauseit is inconsistentwith this fundamentalgoalof

accuracy.

As severalpartiespoint out, theasymmetricaldeadlineor“one-wayratchet”could

resultin carriersbeingcompelledto makeerroneousandexcessiveUSF payments,contrary

to thegoalof accuracyandSection254’sequitableandnondiscriminatoryrequirement.BDP

at22; Qwestat6, 8, 17; SBCat 10. As SBC(at 11) explains,“[ut is patentlyunfairto

requireacarrierto reviseits Form 499-Amorethanoneyearpasttheoriginal filing deadline

if it would increasethatcarrier’scontributionobligation,whilestrictly limiting the same

carrier’sability to obtainarefundof overpayments.. . .“ This lopsidedregimewill likely

resultin competitivedistortionsby allowing “carriersonly oneyearto correctmistakesin a

Worksheetthatwill leadto arefundofoverpayments,but holdthemforeverliable for errors

thatresultin anunderpayment.. . .“ Qwestat 6. Moreover,theabsolute12-monthdeadline

regardlessofthesizeof theoverpaymentthata carriermayseekto haverefundedfurther

exacerbatesits inequity. Id. at 17.

As Qwestdemonstrates,noneoftheBureau’spurportedjustificationsfortheone-

sidedrule hasmerit. Administrativeefficiencyis not likely to be significantlyfurtheredgiven

the substantialUSAC workloadandtherelatively small numberofrevisedForms499-A

2 Federal-StateJointBoardon UniversalService,CC DocketNo. 96-45et al,, Report

andOrderandSecondFurtherNoticeof ProposedRulemaking,17 FCCRcd.24,952,¶~J34,
36 (2002)(“Interim USFOrder” and“USF ContributionSFNPRIVf’);Federal-StateJoint
Boardon UniversalService,CC DocketNo. 96-45etal., Petitionfor Reconsiderationfiled
by AT&T, Reportand OrderandOrderon Reconsideration,16 FCCRcd. 5748,¶ 12 (2001)
(“6 MonthLag Order”).
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modificationsseekingdownwardrevisionsfiled morethan 12 monthsfrom theoriginal due

date. Id. at 12. Certainlyis not advancedbecause,althoughtherearefluctuationsin the

supportpayments,theyareprimarily dueto changesin thecontributionbaseresultingfrom

increasedwirelessandInternetusage,reducedwireline long distanceusageandlowerrates,

andnewpackagesofservices.Id, at 13. Incentivesfor accuracyarenotnecessarybecause

carriersdo nothaveany incentiveto overpay,particularlybecauseUSAC doesnotpay

intereston overpayments.Id. at 14, Thus, carriersalreadyhaveastrongincentiveto paythe

appropriateamountandto submitarevisedForm499-A for overpayments.Id.

If theCommissionbelieves“a firm deadlineis necessaryto promoteefficiencyand

ensurethe stability of federalsupportmechanisms,thensuchadeadlineshouldapply to all

revisions— irrespectiveofwhetherit would increaseor decreasea carrier’scontributions.”

SBCat 11 (emphasisadded).TheIRS,whichhasasmuchofaninterestin ensuring

accuracyoftax paymentsastheFCCdoesin ensuringaccuracyofsupportcontributions,has

asymmetrical3-yearrule for ataxpayerto file anamendedcorporatetaxreturnin orderto

obtainarefundofanoverpaymentor for theServiceto challengethevalidity oftheoriginal

return. Sprint at2, citing 26 U.S.C.§~6501,6511;Qwestat 6, 16.

AT&T agreeswith BDP, Qwest,SBCandSprintthatwhatevertime limitationsmay

beappropriatewith respectto filing ofrevisedForms499-A, it mustapplyto all such

revisionsirrespectiveofwhethertheywould increaseordecreaseacarrier’scontributionto

supportprograms. Basicequitableconsiderationsrequirethis resultto ensurethat carriersdo

not overpaysimplybecausetheyaretime-barredfrom filing arevisedWorksheetfor refunds,

while beingheldliablefor revisionsthat would resultin increasedcontributions.

In sum,a symmetricalrulethat imposesthesametimeperiodfor acarrierto file a

revisedForm499-Athat would reducecontributionsasfor arevisionthatwould increase
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contributionsis theonly schemethatwill avoid theharsh,inequitableimpactoftherulethat

theBureauhasadoptedandeffectuatethegoalofaccuracy.

Accordingly,if theCommissionbelievesthatafirm deadlineis necessaryordesirable

for filing revisedForms499-A, it shouldadoptarule thatimposesthesametime limit on all

suchrevisions,irrespectiveofwhethertheywould resultin reducedor increased

contributionsto its programs.

Respectfullysubmitted,

AT&T Corp.

By Is! JudySello
LeonardJ. Cali
LawrenceJ. Lafaro
Judy5db

AT&T CORP.
Room3A229
OneAT&T Way
Bedminster,New Jersey07921
(908)532-1846

January25, 2005
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